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Fey Elektronik GmbH, Storchenweg 3, 21217 Seevetdhermany
General Terms and Conditions of Sale

Applicability

These General Terms and Conditions shall apply when
the parties (the Purchaser and the Supplier) hgnez=d

in writing or otherwise. Deviations from these Gexte
Terms and Conditions must be agreed upon in writing
to become effective. Thus, the Purchaser’s owrvelsfi
terms are only accepted if the parties have exfyress
agreed on it. If the Supplier has undertaken itztan,
service and maintenance of the Product or develnpme
the Special Terms and Conditions Installation, &pec
Terms and Conditions Service and Maintenance, and
Special Terms and Conditions Development shall be
applicable, in addition to these General Terms and
Conditions.

In these General Terms and Conditions, the Prosjuct(
shall mean the components which the Supplier
contractually undertakes to sell to the Purchaset,
which are set forth in detail and specified in the
Agreement.

In these General Terms and Conditions, the Agreemen
shall mean every individual agreement between the
Purchaser and the Supplier for the sale and pugabfas
Products. These General Terms and Conditions shall
constitute an integral part of any such Agreement.

Blueprints, descriptions, other documents, and
software

Information in marketing materials, price lists atter
product information is not binding to the partiesless
the Agreement expressly refers to such information.

Blueprints, descriptions, software, and other tégin
documentation which has been provided to a party by
the other party may not be used for any other mepo
than the purpose for which it was provided. The
material may not be copied or otherwise reproduced
without the consent of the providing party.

The Supplier shall no later than upon delivery hwaitt
right to compensation, provide the Purchaser wité, o
or the otherwise agreed amount of, copy(ies) of the
blueprints and/or other technical documentatioricivh
is provided by the Supplier to enable the Purcheser
conduct assembly, commissioning, operating and
maintenance (including recurring reparations) ef th
Product. Upon agreement to that effect, the Supplie
shall provide other documentation, such as meagurin
protocols and certificates. The Supplier is erditie
compensation for providing such documentation. The
Supplier is not obliged to provide blueprints and
documentation for the manufacturing of a Product or
spare parts. The Supplier may perform the above
obligations by making the relevant documentation
available on the Internet.

Testing prior to delivery (acceptance test)

Agreed acceptance tests shall be conducted at the
premises of the manufacturer of the Product at the
Purchaser's expense, unless otherwise agreed in
writing.

If the parties have not specifically agreed on nél
requirements and the manner of conducting the
acceptance test, the acceptance test shall be c@eddu
in accordance with industry practice of the relévan
industry in the manufacturer’s country. The Supplie
shall keep a record of the acceptance test antl shal
provide said record to the Purchaser. Acceptarste te
shall be approved in the record. If the Purchaasmtot
raised legitimate objections in writing within fiy8)
business days of a conducted acceptance test, the
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Purchaser shall be considered to have accepted the
acceptance test. If the Product is not in confgrmith
the Agreement, the Supplier shall as soon as gdessib
ensure that necessary corrections are performéesin
the non-conformity is without significance for thse

of the Product. Thereafter, the Purchaser is edtith a
new acceptance test.

Prices and payment

The price of the purchase shall be set to the pvideh
the Supplier applies at the time of receiving thieo
from the Purchaser, unless the parties have express
agreed otherwise. Unless otherwise expressly agreed
prices and any other costs are set excluding VAT an
other public charges, which shall be paid by the
Purchaser. Upon variations in exchange rates ekuged
2 % the Supplier may, up to the time of invoicirighe
Product, adjust the indicated prices accordinghe T
Supplier’s right to adjust the prices shall alsplgp
when a certain price has been agreed upon by the
parties.

Payment must be made upon invoicing and no lager th
the date set forth in each invoice, unless otherwis
expressly agreed. The Purchaser shall under no
circumstances, such as due to delays or defects, be
entitled to withhold payment. Upon delays in paytmen
interest on overdue payments shall accrue, from the
maturity date until payment has been made to the
Supplier, with the from time-to-time applicable kzas
rate of interest of the German Central BaDk\jtsche
Bundesbank with an addition of nine (9) percentage
points. If the Purchaser does not pay on time, the
Supplier may further, after having given the Puseia
notice in writing thereto, suspend its performaotthe
Agreement until payment has been made.

If the conduct or the financial circumstances &f th
Purchaser are such that there is reason for thegliSup
to suspect that the Purchaser will not make full
payment, the Supplier may suspend its performafce o
the Agreement and demand advance payment or
adequate security to resume its performance. If the
Supplier has already dispatched the Product, andns
out that the circumstances referred to in the previ
sentence exist on the part of the Purchaser, thpligu
may prevent the delivery of the Product to the
Purchaser. The Supplier shall urgently notify the
Purchaser in writing of its decision to suspend its
performance of the Agreement.

The Supplier may cancel the Agreement with
immediate effect if the Purchaser has not paidiwith
three (3) months after the maturity date. Without
prejudice to the right to interest on overdue paysie
the Supplier shall in such case be entitled toweco
damages.

Delivery and delivery time

Delivery clauses shall be interpreted in accordavitie
INCOTERMS in the applicable wording on the date the
Agreement was entered into. If no delivery clause h
been agreed upon, delivery "Ex Works" shall apply.

If delivery is to be made within a certain perittg
period shall begin on the date the Agreement was
entered into, unless otherwise expressly agreed in
writing. However, the delivery term shall under no
circumstances begin before the Supplier has red€iye
payment, if such is due prior to the commencemeént o
manufacturing of the Product or otherwise has been
agreed upon, and (ii) the Supplier has receivedired
licenses, authorizations, technical data, andungtns.
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5.6

6.2

6.3

6.4

11.1the delivery period shall be extended for dopler

which is reasonable considering the circumstarites.

the delay occurs after the end of the agreed dglive 6.5
period, the period shall nevertheless be exteritid.

11.2 shall apply accordingly.

If the Supplier does not deliver on time, the Paseh
may demand delivery within a reasonable final time,
giving written notice to the Supplier. Should the
Supplier not deliver within this time, the Purchaise
entitled to cancel the Agreement by giving the Siepp
written notice to that effect.

If the Purchaser cancels the Agreement pursudtgro

5.4 7.5 % of the price of the Product. If the Paszr 6.6
does not cancel the Agreement, it is not entittedrty
compensation for the Supplier's delay.

Should the Purchaser fail to receive the Produ¢hen
established delivery date, payment shall neverssédie
made as if the Product was delivered in accordeaiitte
the Agreement, and the Purchaser shall compersate t
Supplier for its direct additional costs causedsbgh
failure of the Purchaser.

Liability for defects 6.7
A Product which is not in conformity with the
specification agreed between the parties, shall be
considered defective, unless the non-conformity is
material for the intended use of the Product. Sultfe
the exceptions in item 7.3, the Supplier’s liakifibr
other defects is limited to defects caused by disfec
construction, materials, or workmanship.
6.8
Information regarding the use of the Product oeoth
information about the Product, which is not explsess
part of the agreed specification or the assembly
instruction, and which is provided by the Supplier,
regardless of the form in which the information is 6.9
provided, shall only be regarded as recommendations
general information. The Supplier is not liable $occh
information.

The Supplier is only liable for defects which masif
within one (1) year from the date on which the fisk
the Product passed to the Purchaser (warrantyd)erio
However, the warranty period does not include wear
components which normally have a durability of less
than one (1) year. The Supplier is not liable fefedts 6.10
which are caused by inaccurate, ambiguous, or
incomplete information from the Purchaser. Furthtes,
Supplier is not liable for defects which are causgd
circumstances which occur after the risk for thedBct
has passed to the Purchaser, such as, but not
exclusively, defects caused by ordinary wear or
deterioration. The Supplier shall not be liable for
defects resulting from excessive use by the Puechas

The Supplier undertakes to, at its own discretituming
the warranty period, to remedy the defect or delive
new Product as replacement for a defective Product.
The Supplier is not liable to pay for replacemeetiia
or replacement fluids, such as e.g., battery acid.
Remedying may occur either at the Supplier's premis
or at the Purchaser’s premises, depending on vthieh
Supplier determines most appropriate. Replacement
products or replacement parts, which the Supphsr h
provided to the Purchaser, are subject to the whrra
period set out in item 6.3. Should the Supplieincla
ownership of a Product or part of a Product whiak h
been replaced, the title of ownership to such Rebdu

7.1

part of a Product shall pass to the Supplier. Riaten
demolition cost shall be paid by the Purchaser.

The Purchaser shall bear the cost and risk of
transportation of a defective Product or part of a
Product to the Supplier. The Supplier shall bearcihst
and risk of transportation of the replacement Pcodu
part of a Product to the place of delivery. Shahkl
Supplier choose to remedy the Product at the peamis
of the Purchaser, the Purchaser shall pay trawt$co
and allowance for expenses for the travel and wiork
of the Supplier's staff. Further, the Purchasell Slear
the additional costs which arise from the Prod@indp
situated somewhere other than the place of delivery

If the Supplier does not deliver the replacementipct
or remedy the defect within a reasonable time dfiter
Purchaser has complained in writing, the Purchassr
cancel the Agreement in respect of the defective
Product by written notice to the Supplier. Upon
cancelling the Agreement, the Purchaser is entiled
compensation from the Supplier for direct additlona
costs for procuring a corresponding product from
someone else, however limited to 7.5 % of the pfce
the Product.

The Supplier shall be considered to have fulfiitsd
obligations under this Agreement by delivering an
appropriately repaired or replaced Product or &fat
Product to the Purchaser. The Purchaser shalithear
costs for work and additional costs for operatian o
something other than the Product, upon dismourting
installing the Product or the part of a Product.

The Purchaser shall examine the Product in accoedan
with good industry practice (sections 377, 381 Garm
Commercial CodeHandelsgesetzbughimmediately
after delivery.

The Purchaser may not invoke defects which have not
been notified to the Supplier in writing withintéen

(15) days from the day the Purchaser notices ontoiag
have noticed the defect, and in no case laterttian
time set out in item 6.3 above. Should the Purchase
complain due to a defect, and it turns out that the
Supplier is not liable for the defect, the Suppiger
entitled to compensation for the costs which hasenb
caused by the complaint.

In the event that the Supplier does not considbeei
remedying the defect or delivering a replacement
Product commercially or technically reasonableteiad
of remedying the defect or delivering a replacement
Product, the Supplier may choose to repay the jpsech
price, whereupon the Purchaser shall return théuRto
in substantially unchanged condition. If this i$ no
possible, the Supplier may be credited with a deéoic
from the purchase price to an amount corresportding
the value of what has been favored the Purchddée |
Supplier chooses to repay the Purchase Price, the
Purchaser is entitled to compensation from the Bempp
for the direct additional costs for procuring a
corresponding product from someone else, however
limited to an amount of 7.5 % of the price of the
Product.

Liability for damage to property and personal

injury

With the exceptions listed in item 7.3, the Suppke

not liable for damages to immovable or movable
property or consequential damages if the damagerecc
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7.2

7.3

74
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7.6

8.2

8.3

while the Product is in the possession of somedimer o
than the Supplier.

The Purchaser shall indemnify and hold harmless the
Supplier, to the extent that the Supplier is impose
liability for third party damages or losses for alhithe
Supplier is not liable pursuant to item 7.1.

The limitations of the Supplier's liability in itefh171n

the event of a breach of contractual obligatiorseesal
to the Agreement or slight negligence, the Supplier
liability shall be limited to the foreseeable damag

The Supplier and the Purchaser shall promptly yotif
the other party in writing of any third-party claim
relating to this item 7.

The Supplier and the Purchaser are obliged to gpompl
with summons to a court or arbitration board, which
processes claims of damages against any of théra if
claim is based on damage or loss alleged to beedaus
by the Product. However, the relationship betwéen t
Purchaser and the Supplier shall always be goveéiped
the Agreement.

In any case other than (i) gross negligence ontrae
the Supplier, (ii) damages to life, limb or healththe
event of a (iii) breach of contractual obligations
essential to the Agreememtdrdinalspflichten and (iv)
obligations arising under the German Product Ligbil
Act (Produkthaftungsgesgtzhe Supplier's liability for
damage caused by the Product to a natural person or
immovable or movable property which belongs to the
Purchaser or a third party, shall under all circiamses

be limited to EUR 500.000 per occurrence of damage.

The Purchaser shall indemnify and hold harmless the
Supplier for all liability exceeding said amount.

Liability for damages and limitations of liability
In case of delay or defect, the Purchaser is edttth
damages pursuant to items 5.5 and 6.6.

If the Supplier has developed a product in collation
with the Purchaser, under an agreement between the
parties and at the Supplier's own cost, the Supghall
not be liable for any delay or defect of the Praduc
unless stated in such agreement or in the evefi) of
gross negligence or intent of the Supplier, (indges
to life, limb or health, (iii) breach of contractua
obligations essential to the agreement
(Kardinalspflichten and (iv) obligations arising under
the German Product Liability Act
(Produkthaftungsges@t#-urther, the Supplier is shall
not be liable for any delay or defect of a Producich
the Supplier has lended out or transferred to the
Purchaser without compensation, unless in the edfent
(i) gross negligence or intent of the Supplie), (ii
damages to life, limb or health, (iii) breach of
contractual obligations essential to the agreement
(Kardinalspflichten and (iv) obligations arising under
the German Product Liability Act
(Produkthaftungsgesgtz

The Supplier shall under no circumstances be lifdsle
loss of production, loss of profits or any other
consequential economic loss, unless in the evefi} of
gross negligence or intent of the Supplier, (iindaes
to life, limb or health, (iii) breach of contractua
obligations essential to the Agreement
(Kardinalspflichten and (iv) obligations arising under
the German Product Liability Act
(Produkthaftungsgesgtz

8.4

8.5

10.
10.1

11.
11.1

12.
12.1

The Purchaser shall never be entitled to damages
exceeding 7.5 % of the purchase price for the Riipdu
unless in the events listed in item 7.3. The litiotaof
liability shall remain in full force and effect upo
cancellation of the Agreement.

The Purchaser may not invoke any other penalties
against the Supplier than those expressly sendahiei
Agreement.

Ownership reservation

The Product shall remain the property of the Seppli
until it has been fully paid, to the extent thisrasship
reservation is valid. The retention of title shedtend to
the products resulting from the processing, mixing
combination (within the meaning of sections 9467,94
948 and 950 German Civil CodBi(rgerliches
Gesetzbuch) of the Supplier's Product at its full value,
whereby the Supplier shall be deemed to be the
manufacturer. If, in the case of processing, mixing
combining with goods of third parties, their title
remains, the Supplier shall acquire co-ownership in
proportion to the invoice values of the processeided
or combined goods.

Confidentiality

Neither party may, without the other party’s apg@iov
provide third parties with documents or otherwise
disclose information of confidential character abitye
Agreement or the other party, unless disclosure is
necessary for the performance of the Agreemenyor b
applicable law. The parties shall enter into non-
disclosure agreements with its employees or takerot
appropriate measures to ensure that confidentiality
maintained. The confidentiality undertaking does no
apply to information, which a party can demonstrate
was duly brought to its notice other than by the
Agreement, or which is commonly known. The
confidentiality undertaking shall remain in fullrée
and effect after the cancellation of this Agreement

Grounds for relief

A circumstance which prevents or substantially
obstructs the performance of any of the parties’
undertakings under the Agreement, and which thiy par
could not dispose of, including but not limitedstooke
of lightning, fire, earthquake, flooding, war,
mobilization or major military conscription, uprigj or
riot, requisition, seizure, currency restrictionpfic
regulation, fuel restrictions, general scarcity of
transportation or energy, or strike, blockade, ook or
other labour dispute, regardless of whether thiy paea
party to such dispute, and defects or delays iivelés
from sub-suppliers caused by the above mentioned
circumstances, shall constitute grounds for reliich
entitles the relevant party to appropriate timesgstons
and relief of liability from conditional fines arather
penalties. A party shall notify the other partyiriting
without unreasonable delay from the day the party
realized or ought to have realized the groundsdfioef.

If the performance of the Agreement is delayed for
more than six (6) months due to a circumstanceuget
in item 11.1, each party shall be entitled to tevate the
Agreement and shall not be liable to compensate the
other party for such termination.

Export and import licences, certification, etc.

The Supplier’s obligation to deliver a Product is
contingent on obtaining and maintaining necessary
export, import and re-export licenses. Should such
licenses not be obtained or are valid licenseskeyo
without the Supplier’'s negligence, the Supplier is
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12.2

12.3

13.
13.1

13.2

133
14.
14.1
15

15.1

15.2

15.3

relieved from its obligation to deliver the Produstd
the Purchaser may not claim responsibility agahmest
Supplier in such cases.

The Purchaser undertakes to comply with applicable
regulation and, to the extent necessary, co-oparake
obtaining of export and import licenses for the
purchased Product, and upon possible re-exposidf s
Product or other product in which the purchased
Product is integrated, co-operate in obtaining the
necessary authorization.

Possible certification of the Product shall be gaidhe
Purchaser.

Intellectual Property Rights

Intellectual Property Rights shall mean all preserd
future rights, titles, and interests (whether legal
economic and registered or unregistered) in copyrig
and in all design rights, trademarks, patentstsigbr
protection similar to copyright (including all méra
rights), topography rights, software, applications,
database rights, know-how, company names, trade
secrets, inventions and other intangible informmatio

Unless the parties agree otherwise, each partyabr s
party's licensors shall have sole ownership of all
technology and intellectual property rights exigtin
prior to the Agreement. Further, any Intellectual
Property Rights granted by one party to the otlagtyp
under the Agreement may not be copied, reproduced,
transferred, or otherwise distributed to a thirdgpa
without the prior written consent of the party pcbng
the Intellectual Property Rights. However, thislshat
apply to such rights that are necessary for thelfaser
to acquire ownership of the Products and for treearsd
redistribution of the Products without limitations.

The Supplier shall retain all Intellectual PropeRights
related to Products developed under the Agreement,
whether developed by the Supplier or jointly by the
parties.

Limitation period

Claims against the Supplier are statute-barredsanle
arbitration procedure pursuant to item 15.2relevant
Product.

Governing law and dispute

This Agreement shall be governed by German
substantive law, without regard to its rules onfticts
of laws and the United Nations Convention on
Contracts for the International Sales of GodTESQG.

Any disputes arising out or in connection with the
Agreement or its validity shall be finally settlbgl
arbitration proceedings administered by the Arbitra
Rules of the German Arbitration Institutel§). The
Arbitral Tribunal shall be composed out of three
arbitrators. The arbitration proceedings shall folkee
in Frankfurt am Main. The language of the procegslin
shall be German.

The following information shall be regarded as
confidential and may not be disclosed: (i) inforimat
about past or current arbitration proceedings, Wwisc
sufficiently detailed to identify the parties, (iyitten
statements in arbitration proceedings, as well fzest e
orally alleged before the arbitration board ani {lie
arbitration board’s decision, to the extent thatr¢his a
risk that a party may be identified. Without prefeito
the above, a party which seeks execution is edtite

a.l.1

a.l.2

a.l1.3

a2
a.2.1

a2.2

a2.3

a3
a.3.1

a4

disclose confidential information to the enforcing
authority, to the extent required.

* % %

Special Terms and Conditions of Sale -
Installation

Applicability

These Special Terms and Conditions are to be applie
when the Supplier has assumed a contractual oioliget
perform the Installation of the Product or if therties
have agreed this in writing or in some other way. |
addition to these Special Terms and Conditions, the
Installation is also subject to the provisions ayF
Elektronik GmbH General Terms and Conditions of Sale
(‘the General Terms and Conditions’), it being wstieod
that that which applies to the Product also appbese
Installation.

Installation means the Supplier's undertaking camog
technical installation, including both hardware and
software (depending on what the Product comprifies o
of the Product at the Purchaser's premises and, if
specifically contracted, commissioning.

Product(s) means that which follows from the agiile
General Terms and Conditions.

In these Special Terms and Conditions, the Agreémen
means each individual agreement between the Puchas
and the Supplier that covers the Installation. €hes
Special Terms and Conditions, and the General Tamds
Conditions constitute an integral part of everyhsuc
Agreement.

Preparation for and implementation of the Installation
The Purchaser must, at its own expense, perform all
necessary preparatory works in accordance with the
drawings, descriptions and instructions providedhay
Supplier. Unless the parties have agreed otherttise,
Purchaser’s works must have been completed no later
than one (1) week before the Installation is duleeigin.

Unless agreed otherwise in writing, the Installatioust
be performed during the Supplier’s ordinary working
hours. For any work that the Supplier, following
consultation with the Purchaser, performs at ahgrmot
time, the Supplier is entitled to charge the amaymiied
by the Supplier for overtime work in addition teeth
agreed hourly rate.

The Purchaser must, unless agreed otherwise imgyrit
place the following at the disposal of the Suppl{@rthe
necessary labour, (ii) water and power, (iii) Sati®ory
changing, laundry and dining rooms as well as the
necessary lockable areas, (iv) the necessary eguipior
the Installation, and (v) access to the areas icwihe
Installation is to take place. With a week’s notitee
Supplier is to specify its current need for theassary
labour.

Timing of the Installation

After the Product has been delivered, when the
Agreement covers Installation, the Supplier isedqgrm
the Installation within three (3) weeks of a writtequest
thereto from the Purchaser, unless the Agreement
specifies otherwise. If the Installation is delayta
provisions in item a.6 shall apply.

Acceptance test and approval
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a.4.1

a.4.2

a5
a.5.1

as5.2

a.5.3

a.5.4

The Supplier must notify the Purchaser when it has
completed the Installation. Unless the parties lzreed
otherwise in writing, the Purchaser is to haveatiany
justified objections with respect to the Instatbatiwithin
five (5) days of receipt of such natification. i such
objections are raised, the Purchaser is deemeavi® h
approved the Installation. If any objection is egignd
the Installation is not as specified in the Agreemthe
Supplier must ensure that the necessary correctiens
made as soon as possible unless the non-confasnity
material for the use of the Product.

The Purchaser is not entitled to start using tleeléet or
any part of it before it has been approved. Ifheitt the
written consent of the Supplier, the Purchaser dtss
using the Product before it has been approved, the
Purchaser is deemed to have approved the Installati
Warranty rights shall not apply in the event of
unauthorised use.

Payment for Installation

Unless agreed otherwise, the Purchaser is to pay on
current account basis against monthly invoicesrieaas
from the Supplier. The following items are charged
separately:

(i) Agreed fixed fees.

(i) All travel expenses for the Supplier’s stafl
expenses for the transportation of tools and paifson
belongings, all expenses for board and lodgingaaher
subsistence expenses for the Supplier’s staff duach
day of absence from their place of residence, dioly
days off work, weekends, and public holidays.

(iii) Daily allowance according to the rules applitom
time-to-time by the Supplier, which must not be
excessive.

(iv) Payment for work during ordinary working hours
(v) Payment for work outside ordinary working haurs
(vi) Payment according to the rate for ordinary kiog
hours for time spent on (a) necessary preparatans
outward and return travel (b) outward and retuanet
and other travel to which the staff are entitleddwy or
under a collective agreement in the Supplier’s tgun
and (c) daily travel between their lodging andpleee of
the Installation.

(vii) Expenses for the Supplier for the provisidn o
equipment, including remuneration for the use ef th
Supplier's own installation equipment and payment f
materials as specified in item a.a.5.2 unterhalb.

(viii) Payment for waiting time at the rate for ardry
working hours when work is prevented by circumséanc
for which the Supplier is not responsible under the
Agreement.

(ix) Taxes and charges payable on the amount irdoic
which must be paid by the Supplier.

The Supplier is entitled to propose to the Purchase
changes to the agreed hourly rates every six (Gitmso
starting six (6) months after the Agreement hasibee
entered into. If the Purchaser does not objeatith s
proposal in writing within two (2) weeks of the eggt of
such proposal, the proposal shall be deemed actejite
immediate effect. If the Purchaser objects to such
proposal in writing within two (2) weeks, the Suppl
may cancel the Agreement with two (2) weeks' notice

If the Supplier incurs costs for materials etcat tare
attributable to the Installation, the Supplier igitted to
separate compensation for them.

If the Purchaser does not meet its payment obtigathe
Supplier is entitled to stop all work or part thefreand all
deliveries of materials without penalty. The Suepihay

a.6
a.6.1

a.6.2

a.6.3

b.1.2

b.1.4

b.1.5

also immediately issue an invoice for any work thed
been performed up until that point in time but yet
invoiced with terms of payment being ten (10) dafger
receipt of the invoice, notwithstanding other psins in
these Special Terms and Conditions and notwithstgnd
any other agreements on payment terms. If the Baech
is in default more than thirty (30) days after Swgplier
has requested in writing payment of the amount thee,
Supplier may give written notice of terminationtioé
Agreement with the Purchaser with immediate effect.

The Supplier's liability for the Installation

Pursuant to item a.a.1.1 obenabove, the Supplier's
liability also covers defects that are due to tbppfier
having performed the Installation defectively, ahe
Supplier is liable for this as specified in the et
Terms and Conditions. Delivery of the Product dral t
consequences of delays in relation to the Prodect a
governed solely by the General Terms and Conditions
while delays to the Installation are governed lgsth
Special Terms and Conditions. However, the appléicab
penalty items concerning delays in the General $eand
Conditions are to apply.

It is noted in particular that any damages paid or
compensation for delays in respect of the Insialiatust
be calculated only on the basis of payment madthéor
Installation which the claim concerns and not theeof
the Product or any other calculation basis.

With the amendment to the General Terms and
Conditions (item 6.3), the Supplier is liable fafects in
the Installation for one (1) year from that whictidws
from item a.4.1 of these Special Terms and Contio
concerning approval and not from the date on wttieh
risk for the Product passed to the Purchaser.

*kk

Special Terms and Conditions of Sale -
Service and Maintenance

Applicability

These Special Terms and Conditions shall apply when
Purchaser instructs the Supplier to perform Seraicd
Maintenance or if the parties have agreed in vgitn
otherwise. In addition to these Special Terms and
Conditions, Service and Maintenance are herebyestibj
to what is stated ifey Elektronik GmbH General Terms
and Conditions of Salgthe General Terms and
Conditions’) it being understood that that which applies
to the Product also applies to the Service and
Maintenance.

The Supplier's maintenance obligation under these
Special Terms and Conditions includes troubleshgoti
only if this has been specifically agreed by theipa.

Service and Maintenance means the service and
maintenance measures identified and specifiedtailde
each Assignment.

Assignment means the Assignment received by the
Supplier to perform Service and Maintenance.

For the purposes of these Special Terms and Consdlijti
the Agreement means any individual agreement betwee
the Purchaser and the Supplier covering Service and
Maintenance. These Special Terms and Conditions as
well as the General Terms and Conditions form an
integral part of any such Agreement.
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b.2

b.2.1

b.2.2

b.3
b.3.1

b.3.2

b.3.3

b.3.4

b.3.6

b.3.7

b.3.9

Scope of the Assignment

The Supplier undertakes, in accordance with the
provisions of these Special Terms and Conditiams, t
perform Assignments for Service and Maintenance on
specified equipment, including accessories (‘treBct’)
supplied by the Supplier.

The Assignment may only be changed after written
agreement between the parties. If either partyebet
there is a need to change the scope of the Assighme
they are to notify the other party in writing a®sas
possible.

Implementation of the Assignment

The parties shall each designate a contact person.
Designated contact persons are entitled to makisides
binding on the parties within the framework of the
Agreement and to change the Assignment. However, th
contact person is not entitled to amend the terfitisese
Special Terms and Conditions.

The Supplier must perform its Service and Mainteean
obligations with care and in an otherwise profasaio
manner.

Unless agreed otherwise, the Supplier is not uadsgr
obligation to provide the materials required fag th
performance of the Assignment.

The Purchaser must grant the Supplier access to the
premises, information, documentation, equipmerd, an
materials required for the Assignment and otherwise
perform the agreed measures. The Purchaser is
responsible for ensuring that the information pied to
the Supplier is accurate, complete, and unambigubus
the Purchaser fails to meet its obligations, thep8er is
entitled to compensation for the additional costssed
by such failure.

If the parties have agreed that the Purchaser gtwlide
supplementary services, the Purchaser is resperfsibl
ensuring that they are performed within the agtead
or, unless a specific time has been agreed, wétinih
time that the Supplier's work is not delayed.

The Purchaser must perform periodic maintenantieeof
Product in accordance with the Supplier's instansti

During the term of the Agreement, the Supplierthas
exclusive right to perform Service and Maintenaoficéne
Product in accordance with these Special Terms and
Conditions. If the Purchaser, without the Supgier'
consent, performs these works himself or througitreer
party, the Supplier is entitled to terminate thedggnent
with immediate effect. However, such ongoing care a
inspection that the Purchaser itself shall perfarmot
covered by the exclusive right.

Unless agreed otherwise in writing, the Assignnmeast
be performed during the Supplier’s ordinary working
hours. For any work that the Supplier, following
consultation with the Purchaser, performs at ahgrot
time, the Supplier is entitled to charge the amaympied
by the Supplier for overtime work in addition te@th
agreed hourly rate.

The Supplier must maintain the Product accordinté¢o
procedures specified in these Special Terms and
Conditions or, where no such procedures are spdgcifi
according to the procedures applied by the Supfrben
time to time.

b.3.10Unless the parties agree otherwise, the Assignmidirtie
performed at the Purchaser’s premises.

b.3.11 During the performance of the Assignment and for a
period of one (1) year after its completion, thedRaser
undertakes not to solicit any of the Supplier's Empes
or otherwise engage any of the Supplier's emplogses
consultant in any other company.

b.3.12 Subject to a written agreement thereto with theRaser,
the Supplier is entitled to assign its rights and/o
obligations under this Agreement to another service
provider.

b.3.13 The Supplier is responsible for ensuring that the
Assignment is performed according to the agreed
timetable if such a timetable has been drawn ughéy
parties. In the event of any delay caused by thelaiser
or any circumstance on the Purchaser’s side, thel®un
is entitled to the necessary extension of the ajgree
performance time. The Supplier is also entitlethto
necessary extension if the Assignment is changed or
increased in scope or if an extension is requiveghsure
that staff receive leave or annual leave as piesdiby
law or another statutory instrument.

b.3.14 All transport to and from the Supplier's premises i
connection with repair and replacement will behat t
Purchaser's expense and risk.

b4 Payment

b.4.1 For payment, the General Terms and Conditions (&em
apply with the following additions. Unless otheraiis
agreed, the Purchaser shall pay on a current atcoun
against a monthly invoice in arrears from the Sigppl

b.4.2 The Supplier is entitled to propose to the Purahase
changes to the agreed hourly rates every six (6)imso
starting six (6) months after the Agreement hasbee
entered into. If the Purchaser does not objeatith s
proposal in writing within two (2) weeks of the eggt of
such proposal, the proposal shall be deemed actejtte
immediate effect.

b.4.3 If the Supplier incurs costs for materials etcat thre
attributable to the Assignment, the Supplier istieat to
separate compensation for them.

b.4.4 If the Purchaser does not meet its payment obtigathe
Supplier is entitled to stop all work or part thefreand all
deliveries of materials without penalty. The Suppthay
also immediately issue an invoice for any work thed
been performed up until that point in time but yet
invoiced with terms of payment being ten (10) dafgsr
receipt of the invoice, notwithstanding other psins in
these Special Terms and Conditions and notwithstignd
any other agreements on payment terms. If the Baech
is in default more than thirty (30) days after Swgplier
has requested in writing payment of the amount thee,
Supplier may give written notice of terminationtoé
Agreement with the Purchaser with immediate effect.

b.4.5 The Purchaser is not entitled to withhold payment
pending remedying of faults or defects.

b.5 Supplier's responsibility regarding the Assignment

b.5.1 The Supplier’s liability covers also defects du¢tte
Supplier having performed the Assignment defecfivel
and the Supplier is liable for this as specifiethe
General Terms and Conditions. Delivery of the
Assignment and the consequences of delays inaeltdi
the Assignment are also governed exclusively by the
General Terms and Conditions.

FEY General terms and conditions of Sale 2024-96-1



b.5.2

b.5.3

b.6
b.6.1

c.1
c.l.1

c.1.2

c.l13

c.l.4

c.2
c.2.1

c22

c.3
c.3.1

It is noted in particular that any damages paid or
compensation for delays in respect of the Assigrimen
must be calculated only on the basis of paymentenfiaxd
the Assignment which the claim concerns and not the
price of the Product or any other calculation hasis

With the amendment to the General Terms and
Conditions (item 6.3), the Supplier's liability fdefects
relating to the Assignment applies for six (6) ninanfrom
the date of delivery of the Service and Maintenaamu
not from the date the risk for the Product pasedtie
Purchaser.

Ownership

Ownership of parts installed belongs to the owri¢he
Product. Unless otherwise agreed, ownership ofoepl
parts belongs to the Supplier.

*kk

Special Terms and Conditions of Sale -
Development

Applicability

These Special Terms and Conditions shall apply when
Supplier has entered into an agreement in writing o
otherwise with the Purchaser to provide Customer-
Specific Development for the Purchaser. In additmn
these Special Terms and Conditions, the Customer-
Specific Development is also subject to the pravisiof
the General Terms and Conditions (‘the General $erm
and Conditions’), whereby what applies to the Pabdu
also applies to the Customer-Specific Developmaiess
otherwise expressly agreed between the parties.

For the purposes of these Special Terms and Condljti
Customer-Specific Development means the work
performed by the Supplier when developing a specifi
solution, function, or product for the Purchaser, a
specified in detail in each Agreement.

In these Special Terms and Conditions, Assignment
means the Assignment that the Supplier has recéived
perform Customer-Specific Development.

In these Special Terms and Conditions, the Agreémen
refers to any individual agreement between theliager
and the Supplier that includes Customer-Specific
Development. These Special Terms and Conditions and
the General Terms and Conditions form an integael @f
any Agreement.

Scope of the Assignment

The Supplier undertakes, according to the provisimn
these Special Terms and Conditions, to perform
Assignments for Customer-Specific Development as
agreed between the parties.

The Assignment may only be changed after written
agreement between the parties. If either partyebes
there is a need to change the scope of the Assighme
they are to notify the other party in writing a®s@s
possible.

Performance of the Assignment

Each party shall designate a contact person. The
designated contact persons are entitled to amend th
Assignment and make binding decisions for the esurti
within the framework of the Agreement. However, the
contact persons are not entitled to change thesei&@p
Terms and Conditions.

c32

c.3.3

c34

c3.5

c3.6

c3.7

c.3.8

c3.9

c4
c4.l

The Supplier shall perform the Customer-Specific
Development with care and in a professional marifies.
Supplier shall also carry out the Customer-Specific
Development in the manner specified in the Agregmen

The Supplier is not obliged to provide the material
required to perform the Assignment, unless otherwis
agreed.

The Purchaser must grant the Supplier access to the
premises and the information, documentation, and
equipment as well as the materials needed to pertioe
Assignment and the otherwise agreed measures. The
Purchaser is responsible for ensuring that thenmdtion
provided to the Supplier is accurate, complete, and
unambiguous. If the Purchaser fails to fulfil its
obligations, the Supplier is entitled to compersafor
the additional costs arising from this. The Purehas
responsible for all permits and notifications reqdito
allow the Purchaser’s use and receipt of the Custom
Specific Development.

If the parties have agreed that the Purchaser gtwlide
supplementary services, the Purchaser is resperfsibl
ensuring that they are performed within the agteed
or, unless a specific time has been agreed, wétlnii
time that the Supplier's work is not delayed.

Unless the parties agree otherwise, the Assignmidirtie
performed at the Supplier's premises.

During the performance of the Assignment and fa& (i)
year after the Assignment's completion, the Purehas
undertakes not to solicit any of the Supplier's leyges.

Subject to a written agreement thereto with theRaser,
the Supplier is entitled to assign its rights and/o
obligations under this Agreement to another service
provider.

The Supplier is responsible for ensuring that the
Assignment is performed according to the agreed
timetable if such a timetable has been drawn uhéy
parties. In the event of any delay caused by thieHaser
or any circumstance on the Purchaser’s side, thel®un
is entitled to the necessary extension of the ajgree
performance time. The Supplier is also entitleth®
necessary extension if the Assignment is changed or
increased in scope or if an extension is requiveghsure
that staff receive leave or annual leave as pilesdiiy
law or another statutory instrument.

Payment

For payment, the General Terms and Conditions (#em
apply with the following additions. The parties mayree
in writing that the payment for the Customer-Sgecif
Development shall be limited to the Purchaser|fin§
agreed minimum commitments for the purchase of
products or services from the Supplier during sader
period of time. If the Purchaser does not fulfé tgreed
minimum commitments, the Supplier shall notify the
Purchaser of the breach of contract, which shall be
regarded as a material breach of contract. Aftgiving
such natification, the Purchaser shall remedy teadh
within thirty (30) days. If the Purchaser does reshedy
the breach within thirty (30) days of receipt o th
notification, the Supplier has the right to invotbe
outstanding amount with the requirement that payrben
made no later than ten (10) days after receiptef t
invoice, without the obligation to provide additan
products or materials, and may terminate the Agezgm
with immediate effect.
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c.7.2 If the terms of these Special Terms and Conditions

c.4.2 If the Supplier incurs costs for materials etcat tare conflict with the data processing agreement, the
attributable to the Assignment, the Supplier istieat to provisions of the data processing agreement shigd! t
separate compensation for them. precedence with regard to the processing of pelsiata.

c.4.3 If the Purchaser does not fulfil its payment obiiigja, the
Supplier has the right to stop all or part of therlkwvand
all deliveries of materials, without any liabilityr
compensation arising from this being incurred kg th
Supplier. The Supplier is also entitled, in additio and
notwithstanding any other provisions of these Sgleci
Terms and Conditions and other agreements on paymen
terms, to immediately issue an invoice for all work
performed up to then and not yet invoiced, reqgirin
payment to be made ten (10) days after the inwtéte.

c.5 Supplier's responsibility regarding the Assignment

c.5.1 The Supplier is liable for defects caused by thepSer
performing the Assignment in violation of the teraighe
Agreement, in accordance with the General Terms and
Conditions and item c.3.2 above. The delivery ef th
Assignment and the consequences of delays in cbonec
with the Assignment are exclusively governed by the
General Terms and Conditions.

c.5.2 Itis noted in particular that any damages paid or
compensation for delays in respect of the Assigrimen
must be calculated only on the basis of paymentenfiaxd
the Assignment which the claim concerns and not the
price of the Product or any other calculation hasis

c.6 Intellectual Property Rights

c.6.1 Ownership of all Intellectual Property Rights argsias a
result of Customer-Specific Development shall aedou
the Supplier. The Supplier grants the Purchaser a
worldwide, non-exclusive, unlimited license to tise
results of the Customer-Specific Development.

c.6.2 The Supplier makes the Customer-Specific Developmen
and any intellectual property rights vested therein
available to the Purchaser without any warrantfeng
kind, express or implied, with regard to non-inf@ment
of third-party intellectual property rights or fidzmm to
operate.

c.6.3 The Purchaser acknowledges and accepts that taitg-p
software and/or materials provided as part of getier
with the Customer-Specific Development may be sttbje
to separate terms and conditions. The Supplier sake
warranties or representations about the functipnefi
such software and/or third-party materials andlshrader
no circumstances be liable in relation to suchvefe
and/or third-party materials.

c¢.7 Processing of personal data

c.7.1 To the extent that the Supplier processes persiatalon
behalf of the Purchaser, the Purchaser shall beatze
controller and the Supplier shall be the data @m®sae In
addition, the parties shall enter into a data psice
agreement that regulates the Supplier's proces$ing
personal data on behalf of the Purchaser. Proges$in
personal data may only take place in accordande wit
applicable law, in accordance with the Purchasers
instructions and as specified in the data procgssin
agreement.
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